CO-APPLICANT AGREEMENT BETWEEN THE MUNICIPALITY OF
SKAGWAY. ALASKA AND THE DAHL MEMORIAL CLINIC-A-
DIVISION OF THE MUNICIPATLITY OF SKAGWAY-A DIVISION OF
THE MUNICIPALITY OF SKAGWAY

This Co-Applicant Agreement (“Agreement”) is entered into effective October 23, 2015
by and between the Municipality of Skagway Borough Assembly (hereafter Assembly) and the
Dahl Memorial Clinic Board of Directors (hereafter Board) and which may be collectively referred
to as “the Parties”. The Municipality may also be referred to interchangeably as the Borough, as
the Municipality of Skagway is a Borough under the laws of the State of Alaska.

WHEREAS, the Municipality of Skagway through the Dahl Memorial Clinic applied for
and received a grant from the United States Department of Health and Human Services Health
Resources and Services Administration (“HRSA”), pursuant to Section 330 (e) of the Public
Health Services Act to support the planning and delivery of medical services to medically
underserved populations;

WHEREAS, as a condition of the receipt of the Section 330 grant funds, the Clinic must
have a governance structure that complies with HRSA requirements, including the establishment
of a governing board with certain powers relating to the Clinic;

WHEREAS, the Dahl Memorial Clinic is not an independent, private corporation, and is
not a separate legal entity from the Municipality, but rather is a division of the Borough, and owned
and operated by the Municipality as a division of the Borough;

WHEREAS, the Municipality established the Dahl Memorial Clinic Board of Directors
(may be referred to hereafter as Board) to act as the governing board over the Clinic, and the
Assembly and Board have agreed that the Municipality will serve as the Section 330 public entity
grantee and the Clinic Board of Directors will operate as the “Co-applicant” governing board
consistent with the requirements of Section 330, the law’s implementing regulations and the
policies of HRSA, as related to clinics owned and operated by a municipality such as the Dahl
Memorial Clinic, distinct from clinics owned and operated by private, non-profit corporations;

WHEREAS, in order to accomplish their joint interests, the Assembly and the Board
through this Co-Applicant Agreement wish to define their responsibilities with respect to the
governance and operation of the Clinic consistent with Section 330 rules and regulations, as well
as the terms and conditions set forth in HRSA policies regarding co-applicants, as related to clinics
owned and operated by a municipality such as the Dahl Memorial Clinic, distinct from clinics
owned and operated by private, non-profit corporations;

WHEREAS, the Assembly and the Co-Applicant Board establish policies and procedures
designed to ensure the Clinic’s provision of preventive, primary and supplemental health care
services (including health education and enabling services) to the residents of the Borough of
Skagway and visitors to the Borough of Skagway and other areas as may need services, regardless
of an individual’s or family’s ability to pay;
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THE ASSEMBLY AND THE CLINIC BOARD AGREE AS FOLLOWS:

Section 1. Establishment of Co-Applicant Board:

The Dahl Memorial Clinic is owned by the Municipality of Skagway, and operated by the
Municipality of Skagway, through the Clinic Board of Directors, for the benefit of the community
and the re31dents and visitors to the Skagway Borough fPhe—Gh-mc—Beafd—E&s—aéeeted—b%aws—

GLm&B&%d—ef—D&eete%s—Ge&#emmg—Beafd—The Board w1ll serve as the primary governance

structure for the Clinic, and shall exercise the governance powers for the Clinic as set forth in their

adopted bylaws. that Muntetpal-Code-

Section 2. Purpose:

The Board shall oversee the implementation of the Section 330 grant and operation of the
Clinic in accordance with the terms of this Agreement and the bylaws and applicable provisions
of federal, state, and local law. Munieipal-Code-provistons-outlinedin-Sectiont-above: The Board
shall provide leadership and guidance in support of the Clinic’s mission in accordance with federal,
state and municipal laws in coordination with the Assembly through this Agreement.

Section 3. Membership and Appointment:

A. Membership

As set forth in the Munteipal-Codebylaws, membership on the Board will comply with
Section 330 requirements. The Board shall consist of nine (9) voting members who are residents
of the Skagway Borough. The Board shall consist of at least 51% consumers of the Clinic and at
least one Board member shall be a member of the Skagway Traditional Council. The user
members of the Board shall be representative of the geographical areas served by the Clinic and,
as a group, shall represent the Clinic’s user population as to ethnicity, location of residence, race,
gender, age, and economic status.

No more than two of the non-user members may receive more than 10% of their income
from the healthcare industry as required by HRSA. Due to the extremely remote geographic area
of Skagway and its population of less than 1,000 people, it is important to encourage and maintain
persons to serve on the Board and at the same time prohibit members from serving if there is a
conflict of interest under the Board bylaws, Board policies, or Municipal Code. In recognition of
the potential for conflicts of interest, no Board member’s parent, spouse, domestic partner, child
or sibling may be an employee of the Municipality who is involved in the fiscal or personnel
policies applicable to the Clinic. Board members shall not be a relative of a municipal employee
who is employed at the clinic-employee.

B. Appointment
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TheBoardmembersThe Board shall be appointed in a manner defined in its adopted

bylaws and shall serve in accordance with the bylaws and applicable federal, state, and local laws

el Code
Section 4. Meeting:

A. Regular Meetings

The Board shall hold regular meetings at the Dahl Memorial Clinic Conference room in
Skagway, Alaska. The meetings shall be held at least once a month on a day and at a time set by
the Board with proper Notice to the public.

The Board will not use an Executive Committee to substitute for regular meetings.
B. Quorum

A quorum is necessary to conduct business and make recommendations. A quorum shall
constitute five members of the voting membership. A prevailing vote of at least five members of
the voting majority shall be required to take any action.

The Executive Committee established by the Board shall transact the regular business of
the Clinic during the interim between Board meetings, provided that any action taken by the
Committee shall not conflict with the policies of the Board or the policies of the Municipality.
Any action taken by the Executive Committee shall be reported at the next regular meeting of the
Board and may be rescinded by Board action at the meeting.

Section S. Functions and Responsibilities of Board:

The Board shall have the following authority as required by HRSA and consistent with
state and local law:

A. To hold monthly meetings and maintain records/minutes that verify and document the
Clinic’s functioning.

B. To approve the annual Clinic budget, for each fiscal period with submission to the Assembly.
The fiscal period of the Clinic shall be consistent with the fiscal period of the Municipality.

C. Toreview and approve the annual audit of the Clinic Program, and provide the audit to the
Assembly for its review and approval.

D. To approve applications and renewals related to the 330 Health Care grants and provide those
applications and renewals to the Assembly.
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E. To approve the selection, evaluation, and dismissal-termination of the Clinic’s Executive
Director.

F. To establish general policies necessary and proper for the efficient and effective operation of
the Clinic, and to review and approve the scope and availability of services, location and hours
of services.

G. To provide periodic evaluation of the effectiveness of the Clinic in making services accessible
to Borough residents through a review of its long term strategic planning goals.

H. To develop and implement a procedure for hearing and resolving patient grievances regarding
the Clinic.

I. To evaluate the Clinic’s activities, including client satisfaction and achievement of quality
improvement measures, and achievement of project objectives.

J. Toreview and evaluate compliance with the quality assurance programs.
K. To maintain compliance with applicable federal, state and local laws, rules and regulations.

L. To develop and approve policies for billing and collections activities, including policies
regarding determinations of eligibility for services, charge structure, and criteria for sliding fee
discount schedules, which shall not conflict with the fiscal and personnel policies of the
Municipality, and which shall at all times be in accordance with federal and state statutes and
regulations.

M. The Board shall comply with Alaska law governing the notice of meetings and maintaining
records of meetings, and comply with the Alaska Open Meetings Act.

N. The Board shall not take actions which are not in compliance with Federal or State law or the
fiscal or personnel provisions set forth in the Skagway Municipal code. The Board does not
have authority to direct hiring, promotion, or firing decisions regarding any Borough
employee.

Section 6. Functions and Responsibilities of the Municipality:

to—the-Clinie—The Borough Assembly shall have the sole authority to determine any policies
governing the Clinic related to fiscal and personnel matters that apply for all Borough facilities
and programs. These policies include policies related to financial management practices, labor
relations and conditions of employment.

Specific responsibilities of the Borough shall include, but not be limited to, the following:

A. Developing, adopting and periodically updating policies for financial management practices
including policies and procedures designed to ensure sound financial management of the
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Clinic, and procurement policies and standards.

Review and approval of the Clinic’s annual financial audit after preparation by the Clinic and
review and approval by the Board.

Preparing financial and operational reports for the Clinic and any other reports reasonably
requested by the Board to enable the Board to fulfill its responsibilities for the Clinic.

D. Establishing and periodically updating personnel policies and procedures applicable to all

Borough employees assigned to the Clinic. All Clinic personnel, except independent
contractors and contract employees whose benefits are specified by contract, shall be
employees of the Borough and shall be subject to the Skagway Personnel Policy as adopted
by the Assembly in the Skagway Municipal Code. The Borough shall be responsible for the
payment of wages, fringe benefits, workers’ compensation and unemployment compensation
for Clinic personnel other than contracted Clinic personnel and independent contractors,
which provides the most efficient and cost-effective service for the Clinic and is in the best
interests of the community. The Borough recognizes and accepts that the Clinic is not a
separate legal entity and does not have the financial base or legal authority to have its own
employees. The Board accepts the Borough’s proposal as part of this Co-Applicant
Agreement to provide municipal employees to the Clinic as outlined in this Section.

D:E. The Municipality will provide the borough attomey as the attorney for the Clinic,

consistent with the borough attorney’s obligations to all the divisions and departments of the
Borough. and the Board accepts the Municipality’s offer to provide the attorney for the
Clinic.

E:F. Disbursing Section 330 grant funds in accordance with the federally approved budget.

The Assembly and Board understand and agree that the Section 330 grant funds shall be
used solely for the purposes allowed by the grant. Any Section 330 grant funds remaining
after the end of the fiscal year shall be disbursed at the direction of the granting authority.
ion 7. Shared R nsibilities:

The Assembly or its designee, and the Board will collaborate and coordinate as needed to

ensure successful implementation of the Clinic_for the best interests of the Skagway community.
The Assembly and the Board shall coordinate efforts to meet their respective obligations under
this agreement and shall cooperate to communicate and resolve any issues between the Assembly
and the Board.

Shared responsibilities include:

A.

Selecting, evaluating, and dismissing terminating the Clinic Executive Director as follows:

i. Approval of the Selection of the Clinic Executive Director:
Candidates for the Clinic Executive Director will be initially screened by a selection
committee that consists of the Borough Manager or the Borough Deputy Manager,
and and at least two members from the Dahl Memorial Clinic Board, to be appointed
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by the Dahl Memorial Clinic Board, for the purpose of soliciting applications, reviewing
applications, interviewing
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applicants for the position of Executive Director, and selecting an Executive Director

appllcant to recommend to the Dahl Mem0r1a1 Clinic Board for approval %he—ArssemJely—ef

ii. Annual Evaluation or Evaluation as Otherwise Determined by Contract:
It shall be the Board’s responsibility to evaluate and provide feedback to the Executive
Director on his/hertheir performance related to operation of the Clinic.

ii1. Dismissal Termination of the Clinic Executive Director:

The Board has authority, after consultation with the borough attorney, to approve the
d+smrss&l termlnatlon of the Cllnlc Executlve Director. —ffem—hks%heﬁhefr—Ghmc—

Upon the Board’s decision to terminate the Clinic Executive Director, the Borough
Manager will implement that termination consistent with the Clinic Executive Director’s
municipal contract.

B. Developing long range and operational plans for the Clinic.

The Assembly shall participate in the planning process. The Board will approve all long
range, strategic and operational plans.

C. Developing the Clinic’s annual operating and capital budgets.

1. The municipal funding of the Clinic’s annual budget shall be developed by the Assembly
in its annual budget process.

ii. The Clinic Board shall have the specific authority to approve the Clinic’s annual
operating budget.

D. Implementing the Clinic’s policies and procedures for ensuring quality of care at the Clinic.

The QI committee established by the Board will implement the Quality Improvement (“QI”)
plan and procedures, including conducting QI audits, collecting and reporting QI data to the
Board and preparing required data for submission to HRSA. The Board will approve the
Clinic’s Quality Improvement Plan and procedures and provide the Plan to the Assembly.

E. Assuring that the Clinic is operated pursuant to all applicable program requirements and
grant conditions, related federal statutes, rules, and regulations, and other Federal, State, and

local laws and regulations.

ion 8. Bor h rtof B

Co-Applicant Agreement between the Municipality of Skagway, Alaska and the Dahl Memorial Clinic Board of
Directors Page 7 of 9




The Municipality shall offer support for the Clinic, as needed, for such as personnel and
equipment for taking minutes of meetings, noticing meetings of the Board and maintaining
archives of Board documents as required by law.

Section 9. Term;

This Agreement shall begin on Mareh16,2017[insert-date], and shall remain in effect
during the project period of any/all Section 330 grant awards the Municipality of Skagway

receives with the Clinic as its co-applicant, unless terminated at an earlier date. Subject to any
Federal and/or State regulatory approval which might be required to terminate the operation of
the Clinic, nothing in this Agreement is intended to require, nor should be construed to require,
that the Clinic remain in operation, or that the Assembly apply for any grant funding, including
continued Section 330 funding, for the Clinic.

ion 10, Modification or Termination of th -Applicant Asreement:

Notwithstanding any other provision in this Agreement to the contrary, if the Clinic no
longer receives funding under Section 330 of the Public Health Services Act or any successor to
or substitute Act(s), this Agreement shall terminate.

Modifications, amendments or waivers of any provision of this Agreement shall be made
only by written mutual consent of the Borough Assembly and the Clinic Board and signed by the
Mayor and the Board President.

Any party may terminate this Agreement upon sixty (60) days written notice to the other
party. A copy of any notice of termination shall be provided to HRSA as the granting authority.

jon 11. Agreemen r for the Benefit of th mmuni f Sk

The Board recognizes and acknowledges that the Clinic is a division of the Municipality
of Skagway. The Board and the Assembly will use their best efforts to carry out the terms of this
Agreement in the spirit of cooperation necessary as between the Borough’s governing body, the
Assembly, and one of its divisions, the Clinic. The Board agrees to assist the Assembly in
providing the highest quality service to the community through the operation of the Clinic.

Section 12. Dispute Resolution.
The Clinic Co-Applicant Board and the Municipality will use their best efforts to carry

out the terms of this Agreement in the spirit of cooperation and will resolve by negotiation any
disputes or conflicts occurring hereunder.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives.
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Municipality of Skagway Dahl Memorial Clinic Board of Directors

MaskSehaeferSam Bass, Mayor Date Cory——TFhelelbeela———Mauldin,
President/Chairperson Date Date
ATTEST:

EmilyA-—DeachSteve-Burnham Jr., Borough Clerk Date

APPROVED AS TO FORM AND CONTENT:

Robert P. Blasco Date
Borough Attorney, Municipality of Skagway
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