


October 4, 2012 Sent via e-mail only

Municipality of Skagway
PO Box 415
Skagway, AK 99840

RE: Defend & Indemnify Borough for NOAA Tide Station Lease
Dear Honorable Assembly Members™
Attached is the signed lease for the NOAA Tide Station Lease on ATS 4 near the Ore Dock.

White Pass agrees that the Assembly approval of the lease is conditioned on the lease not being extended without
Assembly approval. White Pass agrees to provide the Assembly with any proposal to extend the lease at least 60
days before the termination of the lease and to provide the proposed lease and the extension.

Indemnify. White Pass shall indemnify and defend the Municipality of Skagway and its respective officers, mayor,
assembly members employees and agents, from and against any claim, liability, loss or expense, administrative
proceeding, (including, without limitation, any fines, penalties, clean-up costs, full attorneys’ fees and consultant
and expert fees and other litigation costs) that are imposed against or incurred as a result of any discharge, spill,
leak or emission on, in, under or from the Premises of Hazardous Materials that arise out of any act or omission by
or attributable to such operator, sublessee and licensee. The indemnity and defense obligation owed by the
operator, user or subtenant shall be in addition to, and not lieu of, any other indemnity or defense obligation that
may be owed under applicable law.

In the event that the Municipality of Skagway enters any agreement with White Pass before the expiration of the
NOAA sublease that would allow the Municipality control of the area currently comprising the NOAA sublease
area, White Pass agrees to provide written notice to NOAA of termination of the sublease within ten days of the
effective date of the White Pass-Municipality Agreement pursuant to Section 4 of the sublease, with a copy of that
written notice to the Borough Manager

Thank you for partnership for this lease.

Sincerely,

Jaime Bricker
Director of Contracts & Land Management

Cc. Rosa Asberry, NOAA
















































